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Introduction
Platform Minors in exile is a Belgian national, bilingual platform reuniting 38 members and observers
from both linguistic communities. Founded in 1999, the Platform grew from the observation that migrant
children did not have effective access to their fundamental rights because of their legal, social and
administrative situation. Through the coordination of the joint activities of experts working directly with
unaccompanied children and accompanied children in irregular or temporary stay, the Platform aims to
enhance the protection and social inclusion of these vulnerable groups. Platform Minors in exile also aims
to develop the knowledge of her members and the public through working groups, research, awareness
raising activities and the organization of trainings and workshops. Emancipation of the children
themselves through information and awareness raising is another of the Platform’s goals. In addition,
Platform Minors in exile follows national and international legislation and policy regarding children in
migration and formulates recommendations and proposals that guarantee the access of these children to
their fundamental rights. Specific attention goes to residency procedures, right to education, right to
medical care, social assistance, housing and detention. Please visit www.kinderenopdevlucht.be (Dutch)
or www.mineursenexil.be (French) for more information.
The main focus is on the rights of children in migration, in line with the priorities of the Platform.
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Overview of recommendations and remarks
NOTES:
 ‘A’ indicates that Belgium accepted this recommendation during the last EPU, ‘R’ indicates that
Belgium rejected this recommendation, ‘101’ indicates that Belgium supported the
recommendation during the EPU and considered it already implemented or in the process of
implementation.
 We grouped recommendations that are inherently similar or cover the same thematic.
 The information on the implementation of this recommendation is indicated after the ‘
’

1. Child migrants (both accompanied and unaccompanied)
A - 100.50. Promote equal access to education through inclusive policies in the education system aimed
at children from poor, foreign and minority families (Mexico);
 Decrees1 expressly provide the possibility (and duty) to school undocumented minors and the
right to education is firmly engrained in the Belgian Constitution (art. 24§3). The Flemish, French
and German speaking communities2 all provide immersion courses for school age new comers,
which aim to prepare the newcomer for integration in the regular education system. The focus is
on learning the education systems’ language. The courses take place in a regular school setting
and last from one week to 18 months, depending on the student’s level of Dutch, French or
German respectively.
It is difficult to analyse the impact of the immersion courses, but with regards to unaccompanied
minors, several actors and institutions see a marked outflow of unaccompanied minors into
vocational education options (Beroepsonderwijs/CEFA) or special needs education even when
this is not the most appropriate option based on the capacities of the minor.3 Several schools
continue the illegal practice of refusing to register undocumented children in their schools.
 Child migrants are often, but not always, confronted with a precarious financial situation.
Although Belgium provides free education to everyone, school-related expenses are not covered
by the government or educational networks (e.g. transportation, meals, books, excursions, etc.).4
Child migrants in reception centres (e.g. asylum seekers) can ask the centre to contribute to this
cost, but there have been instances where the centre stopped paying once the student turned 18
(even if it was in the middle of the school year). Undocumented children staying with their
families have to bear the school-related costs themselves, which can lead to irregular school
attendance, poor diet, etc.
A - 100.51. Strengthen the asylum procedures by, among others, improving legal assistance for asylumseekers, expediting the procedures, and responding to specific needs of asylum-seekers who are
children, women and the elderly (Thailand); A - 100.52. Find long-term solutions to avoid situations
where asylum-seekers, especially women and children, have to live in degrading conditions (Norway); A
1

Flemish Community: Omzendbrief van 24 februari 2003 betreffende het recht op onderwijs voor minderjarigen
zonder verblijfsdocument; French-speaking Community: Décret visant à assurer à tous les élèves des chances
égales d'émancipation sociale, notamment par la mise en oeuvre de discriminations positives
2
Flemish community : OKAN (Onthaalonderwijs Anderstalige Nieuwkomers ;
http://www.ond.vlaanderen.be/wetwijs/thema.aspx?id=92 ); Frenchspeaking community: DASPA
(http://www.enseignement.be/index.php/index.php?page=23677&navi=117); Germanspeaking community
(www.dg.be)
3
Anne-Françoise Beguin, 2012, Het schoolparcours van de niet begeleide minderjarige vreemdeling: de rol van
de voogd, Platform Kinderen op de Vlucht;
4
Kruispunt Migratie-Integratie & Odicé, 2012, Infodossier leerlingen zonder wettig verblijf
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- 100.53. Ensure sufficient safe and secure housing for asylum seekers (United Kingdom); A - 100.54.
Continue to give special attention to the rights of children and women asylum seekers, in particular by
providing shelter, and ensuring their protection from violence (Indonesia);
 Belgium faced a reception crisis from 2009 to 2012, where the federal reception institution
(Fedasil) and its partners (Cire, Vluchtelingenwerk Vlaanderen, Red Cross, municipalities,…) could
not house all the asylum seekers, unaccompanied minors and undocumented families entitled to
reception.5 This left an estimated 15.000 persons homeless or temporarily housed in cheap
hotels.6 In 2012, Belgium was condemned by the European Committee of Social Rights for the
human and social rights violations of the concerned unaccompanied and accompanied minors.7
The exclusion of multiple asylum seekers and other groups from the reception8 since 2009 in
combination with a drop in the number of asylum claims9, brought the occupancy rate steadily
down since the summer of 2012.10 The number of available ‘beds’ has also been decreasing since
2012, with a drop from 24.026 to 17.411 beds today.11 This will decrease further until the
capacity from before the reception crisis (16.636 beds) is reached.12 However, asylum claims have
been on the increase since mid-201413 (+200% for asylum seeking unaccompanied minors14),
leading to an increasing occupation rate (+7% in 2014)15. Platform Minors in Exile, as well as
several of our members, are very anxious about the possibility of a new reception crisis. The first
signs are already showing as today (May 2015), the ‘first phase reception’ specifically targeting
unaccompanied minors is full16.
A - 101.15. Ensure effective coordination at the federal, regional and community levels for the
implementation of the Convention on the Rights of the Child, the Convention on the Elimination of All
Forms of Discrimination against Women, and the International Covenant on Economic, Social and
Cultural Rights (Poland);
 We observe certain coordination problems when it comes to children in migration. The Federal
level is responsible for the asylum and immigration procedures and the non-specialized reception
centers. The Community level is responsible for education and youth care, which has its own
specialized reception centers. Since at least 10 years a protocol of collaboration on how to
adequately orient unaccompanied minors (UM) according to their needs should have been signed
between the Federal level and the youth care on Community level. It should identify if the child
should be oriented to the general reception centers (Federal) or to the more specialized centers
(Community). Unfortunately, because there are currently no clear orientation criteria, some UM
are caught in a situation where both levels refuse reception, arguing that the minor is the
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Fedasil, 2011, Jaarverslag 2010; Fedasil, 2012, Opvang van asielzoekers. Jaarverslag 2011
http://www.caritas-int.be/nl/news/asielzoekers-opvangcrisis ;
7
Complaint No. 69/2011 ; https://www.coe.int/t/dghl/monitoring/socialcharter/Complaints/CC69Admiss_en.pdf
8
Art 4 of the ‘reception law’ of 12 September 2007
9
From 25.479 in 2011 to 15.840 in 2013 (Commissariaat-generaal voor de vluchtelingen en staatlozen, 2015,
Asielstatistieken maandverslag. Overzicht 2014)
10
FYI, the critical occupancy rate is 94%. EVOLUTION: 2010: 97,3%  2011: 96,3% (Fedasil, 2012, Opvang
van asielzoekers. Jaarverslag 2011)  2012: 89,1% (Fedasil, 2013, Jaarverslag. Opvang van asielzoekers en
vrijwillige terugkeer 2012)  2013: 70% (Fedasil, 2014, Balans 2013)  2014 : 70% on 1/06/2014 (Fedasil,
01.06.2014, Opvangnetwerk voor asielzoekers in België)  2015: 78% on 1/05/2015 (Fedasil, 01.05.2015,
Opvangnetwerk voor asielzoekers in België)
11
Fedasil, 01.04.2015, Opvangnetwerk voor asielzoekers in België
12
http://fedasil.be/nl/nieuws/accueil-des-demandeurs-dasile/stijgende-bezetting-netwerk-fedasil
13
2014 : 17.213 (Commissariaat-generaal voor de vluchtelingen en staatlozen, 2015, Asielstatistieken
maandverslag overzicht 2014) and 5.161 for January-April 2015 (Commissariaat-generaal voor de vluchtelingen
en staatlozen, 2015, Asielstatistieken maandverslag april 2015)
14
http://www.cgvs.be/en/Chiffres/
15
http://fedasil.be/nl/nieuws/accueil-des-demandeurs-dasile/stijgende-bezetting-netwerk-fedasil
16
Numbers of May 2015, Fedasil
6
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responsibility of the other level. Clear criteria should be established so that each minor receives
the most adapted reception according to their needs and vulnerabilities.
R - 102.7. Accelerate the process of withdrawal of declarations under article 2 of the Convention on the
Rights of the Child concerning non-discrimination principle, which limits the enjoyment of the
Convention rights by children who do not have Belgian nationality (Kyrgyzstan);
 No steps have been taken in this direction.

2. Children in families
A - 100.15. Include homeless women and children, including unaccompanied children of foreign origin
as priority beneficiaries into poverty reduction strategy (Kyrgyzstan);
 Belgium, especially the cities of Brussels and Ghent, is confronted with a recurring problem of
homeless undocumented European families. Numbering between 200 and 300 persons in
Brussels, these families come from Eastern Europe and mainly belong to roma populations.
Although they could receive a residency permit as an employee or independent worker, this
proves very difficult in reality. Because many of them have weak or no education and little
marketable skills, they have difficulty accessing their right to free movement as workers. They
find themselves homeless for prolonged periods of time and go from squat to temporary housing,
passing through homeless shelters.17 When housed in a shelter, social workers generally make
sure the children attend school, but their education is cut short or becomes very infrequent
because of the regular moves. It’s clear that these children and their parents live in abject poverty
and that their fundamental rights are not respected, including art 19 of the ICRC (degrading
treatment).
Numbers: At the beginning of May 2015, following an eviction from both a squat and a
government shelter18, 6 families were made homeless again. These families built a make shift
camp in a public park in Brussels (Parc Maximilien19), where they remain until today. Other than
these homeless European families, the main emergency shelter, SAMU Social, in Brussels is
housing at least 37 families (131 persons of which 89 children), at least half of them
undocumented.20
 Undocumented minors and their parents who cannot provide in their own subsistence could
enjoy reception provided by the federal government. This is based in the ‘social welfare’ law21
and explained in the Royal Decrees of 2004 and 200622. However Fedasil and the Immigration
Office concluded an agreement on 29 March 201323, changing the housing of these families. Since
17

A short film can be viewed here (http://www.switch-asbl.org/projet/les-familles-roms-bruxelles/) ; the
manifesto on ‘familles en érrence à Bruxelles’ can be read here (http://cire.be/thematiques/politiquesmigratoires/871-familles-roms-en-errance-a-bruxelles-le-manifeste-des-associations)
18
http://www.samusocial.be/fr/archives/item/158-fedasil-d%C3%A9cide-la-fin-de-lh%C3%A9bergement-de-5familles-dans-le-centre-pour-demandeurs-dasile-dixelles.html; also included in Annex I
19
A news excerpt about neighbours helping the homeless families : http://www.telebruxelles.be/news/desbruxellois-viennent-en-aide-aux-familles-roms-du-parc-maximilien ; see also Annex I.
20
Source : Meeting of Platform Minors in Exile with SAMU Social director, 24.04.2015
21
Art 57§2 of the OCMW law of 8 July 1976
22
Royal Decrees of 24 June 2004 and 1 July 2006
23
For more information, see: http://www.mineursenexil.be/nl/dossiers-thematiques/kinderen-ingezinnen/opvang-materiele-hulp (in Dutch)

5

then, they are housed in an ‘open return centre’ where the focus is mainly on return.
Consequently, the number of housing requests by families has plummeted. Only 35 beds of the
105 beds were occupied in January 2015.24 When asked by service providers and sector workers,
families respond that they no longer want to be housed under that article of the law, as this will
lead to their expulsion from the country.
While it’s correct that being housed under these Royal Decrees does not protect a family from
expulsion, the current implementation of this right to housing is such that families remain
homeless and live in very difficult circumstances, unsuitable for children. The European
Committee of Social Rights already condemned Belgium in 2012 for the human and social rights
violations that are the result of not housing these children.25 It also burdens the homeless
shelters further, which already have a very limited number of beds. The current policy of using
this right to return families to their countries of origin, should thus be changed as goes against
the initial idea of the law.
A - 100.57. Implement with strict observation to the principle of non-refoulement, the monitoring
mechanism that is being developed to monitor forcible removals (Indonesia); A - 101.23. Take actions to
ensure that no ill-treatment occurs during expulsions, inter alia by introducing an effective system for
lodging complaints of such treatment (Sweden);
 Unaccompanied minors are not forcibly removed, but families with minor children are. There is
some monitoring of forced removals by the police, mainly done by the Direction de l’inspection et
de l’audit à l’AIG.26 Their work should be strengthened and the evaluations of the return
procedures should be made public annually.
 A portion of the undocumented population cannot be removed, either for administrative or
medical reasons.27 E.g. stateless persons, families with members that have conflicting
nationalities (Serbian – Kosovar families, e.g.) or people who are not fit to fly. The current federal
government agreement mentions that a solution will be sought for this group of people28, but to
date none has been suggested. Also, both the Immigration Office and the office of the state
secretary on migration maintain that “everybody can be returned”, even though practice shows
that this isn’t the case. Platform Minors in Exile fears that the definition of who cannot return to
their country of origin will be very narrow, more narrow than the group of people who cannot
return in actuality.
A - 100.49. Fully respect the economic and social rights of migrant workers and their families and
ensure their safety and security (Bangladesh); R - 103.19. Take additional steps, including legislative
steps, to eradicate discrimination against migrant workers, members of their families as well as
representatives of religious and national minorities (Belarus); R - 103.1. Ratify the International
Convention on the Protection of the Rights of all Migrant Workers and Members of their Families
(Argentina; Islamic Republic of Iran; Egypt; Pakistan; Democratic Republic of Congo; Palestine); R 103.2. Adhere to international human rights instruments, which it is not yet a party to, notably the
International Convention on the Protection of the Rights of All Migrant Workers and Members of Their
Families (Burkina Faso); R - 103.3. Reconsider its position relating to the ratification of the International
Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families
pursuing to recommendation 1737 of 17 March 2006 of the Parliamentary Assembly of the Council of
Europe, which Belgium is a member of (Algeria); R - 103.4. Consider acceding to the International
Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families
(Nigeria); Accede to the International Convention on the Rights on the Protection of all Migrant
24

BCHV, Verslag contactvergadering van 10 maart 2015
Complaint No. 69/2011 ; https://www.coe.int/t/dghl/monitoring/socialcharter/Complaints/CC69Admiss_en.pdf
26
http://www.aigpol.be/nl/index.html
27
See www.pointofnoreturn.eu for more information, a.o. on Belgium.
28
Federaal Regeerakkoord 2014-2019
25
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Workers and Members of their Families as an additional fundamental step for the protection of human
rights (Guatemala, Ecuador);
 To date, Belgium has neither signed nor ratified the International Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families.

3. Unaccompanied minors
A - 100.12. Continue efforts to strengthen its international cooperation to prevent and punish acts
involving the sale of children, child prostitution, child pornography and child sex tourism (Moldova); A 101.6. Provide adequate support to sexually exploited or at-risk children (Islamic Republic of Iran);
 Unaccompanied minors (UM) constitute a vulnerable group that is more exposed to risks of
abuse, exploitation and sexual and other violence. A first important issue is detecting effectively
all the unaccompanied children that are on the territory. Training of first line services on
detection and protection of unaccompanied minors continues to be very insufficient. Some
unaccompanied minors will therefore not be detected or recognized as such. This leaves certain
UM without the access to the protection, a reception center, a guardian, etc.
 Age assessment :
The age is the most challenging element in the identification of a person as an unaccompanied
minor. The minority gives the right to a guardian, establishes other residence possibilities,
ensures the applicability of the rights of the child and protects against detention and forced
return. Age assessment can therefore be crucial to have access to certain rights.
The age assessment is done by means of a so-called “triple medical test”. This test is based on the
clinical impression of a dentist, a radiological examination of the dentition, the hand and wrist of
the non-dominant hand and of the medial ends of both collarbones. Many medical experts
denounce these tests as they have no or very limited reliability29, making their broad very
problematic. In average 70% of the persons submitted to the triple test are identified as adults.
There is however a broad number of cases where it was later proven that these persons who
were declared adults were actually minors.
Moreover, according to the Guardianship Act the lowest age must be taken into consideration
(the law provides that the benefit of the doubt is to be applied). This is not done in reality. The
doubt about the age is often not even motivated and the official documentation of certain
nationalities is never taken into consideration. For certain nationalities we notice that a doubt
about the age is automatically emitted, which is contrary to the principle of individual analysis.
The CRC recognises the right for each child to an identity. The first element of this is the right be
recognised as a minor when one is a minor.
 Guardianship :
The guardian is the central figure is the life for the unaccompanied minor. He or she is the person
who will guarantee the access to the minor’s fundamental rights. Accordingly, the Belgian
legislation foresees an important role for the guardian: legally representing and accompanying
the minor in all administrative or jurisdictional procedures (relative to the asylum claim, the
immigration status or any other procedure); ensuring that all decisions are in the child’s best
interest; appointing a lawyer without delay; being present at every hearing or interview; ensuring
29

Please consult: http://www.aynsley-green.com/documents/2013/04/medical-statistical-ethical-and-humanrights-considerations-in-the-assessment-of-age-in-children-and-young-people-subject-to-immigration-control.pdf
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that the minor is offered suitable care, accommodation, education, health care and psychological
care (if needed); building a relationship of trust with the UM and consult the minor to know his or
her point of view before taking any decision in his name; contributing to and making proposals for
a durable solution in coherence with the child’s best interest; respecting the religious or political
views of the minor; exploring the possibility of family tracing and reunification with the child;
managing the minor’s assets; reporting on the situation of the minor to both the Guardianship
Service and the justice of the peace (first maximum 15 days after the appointment, followed by
regular reports every 6 months and one report at the end of the guardianship).
However, the guardian only receives 5 days of training in the beginning to be able to fulfil all
these missions. This is largely insufficient. Moreover, the guardians for unaccompanied minors
are the only profession in Belgium working with (vulnerable) children who do not have a code of
deontology/code of conduct.
 Reception:
Child Focus deplored that in the last 15 years more that 10.000 disappearances of
unaccompanied children were signaled.30 There is a clear need for in-depth research on the
causes and consequences of these disappearances in Belgium. Investments are also needed for
more qualitative standards of reception.
There is also need for more adapted reception for certain profiles of minors, like those who have
lived on the street for a long time, very young children, very traumatised children, children who
have been in conflict with the law, etc. Generally speaking, more effort should be put into small
scale, adapted and child friendly reception schemes.
 Durable solutions:
For each UM a durable solution should be determined: family reunification, return to the country
of origin or integration in Belgium. Currently a durable solution is proposed by the guardian and it
is the Immigration Office who decides. However their mandate is to manage migration and not to
protect children and their rights. This conflict of interest is prejudicial for the children and cannot
guarantee that their rights would be the only consideration in the decision-making. An
independent multidisciplinary process to assess and determine the best interest of the child that
respect General Comment n°14 of the Committee for the Rights of the Child needs to be
developed. The burden of proof with regards to the durable solution should be on the decision
making authorities and not on the guardian. Authorities have to prove that (i) they have
examined the access to all rights of the UNCRC in the country of origin and the host country and
that (ii) they made a reasoned evaluation balancing all options before determining the durable
solution. Independent family assessment in the country of origin should be developed to examine
the situation of the family in the country of origin, based on the model developed by the
International Social Services.
 Access to psychosocial support and mental health care:
Unaccompanied children have often been confronted to (multiple form of) violence. Access to
psychosocial support and sometimes psychiatric care is therefore fundamentally important.
However, a specialized reception centre that focuses on mental health of UC (CARDA) only has 5
available places. The actual needs are far bigger. Each reception centre should have a
psychologist. This is not the case. Access to psychiatric care should be guaranteed. This is not

30

http://www.rtbf.be/info/belgique/detail_en-15-ans-child-focus-a-traite-56-700-cas-de-disparition?id=8148806
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guaranteed in practice because many psychiatric hospitals have no experience with children in
migration and tend to refuse the admission of UM.

4. Detention (of unaccompanied and accompanied minors)
A - 100.46. Adapt procedural law to the requirements established in the Salduz case, guaranteeing to
detained persons access to a lawyer from the moment of the first interrogation (Spain); A - 101.24.
Ensure that legal advice services are available inside the asylum-seeker and irregular migrant closed
detention centres (United Kingdom);
 Families with minor children who are detained in a return house can access legal counsel, but
there is no legal advice service provided to them by the government. This is important, as asylum
seeking families ‘at the border’ enter the fast-track procedure, which halves all appeal deadlines.
A - 101.22. Stop detention of minors in adult prisons (Islamic Republic of Iran);
 Unaccompanied minors:
Unaccompanied minors cannot be detained in a closed detention centre, except if they arrive ‘at
the border’ and the border control officers formally emit a doubt about their age. Article 41§2 of
the law of 12 January 2007 provides that these suspected minors can be detained for 3 working
days, renewable once, during which their age can be determined. After these 6 working days,
they are transferred to an orientation and observation centre (OOC; first fase reception), even if
their age isn’t determined yet.
 Families with minor children:
The law of 16 September 2011 provides that minors accompanied by their parents can be
detained in a closed reception centre if it is ‘adapted to the needs of the family’ and ‘for as short
a time as possible’. The Belgian Aliens law provides for an initial detention of 2 months,
extendable with 2 months and 1 month. The current government has pledged to build 5 ‘closed
family units’ on the premises of the closed reception centre 127bis before the end of this term in
2019.31 Platform Minors in Exile urges the government to prohibit all detention of minors for
immigration reasons in the Belgian law. Alternatives to detention should always be used when
children are concerned.
Until then and since 2008, minors accompanied by their parents are detained in open return units
(‘open terugkeerwoningen’, ‘maisons de retour’) located in Beauvechain, Sint-Gillis-Waas, Tubize
and Zulte. They are coached by ‘return coaches’ of the Immigration Office. One of the main
human rights problems in the return houses is the separation of parents or adult children from
their families. The Immigration Office can decide to split up a family by placing a parent or an
adult child in a closed detention centre if (i) there’s a repeated or important danger to the public
ordre, (ii) there’s a case of fraud during the residency procedure, (iii) there was an incident in the
return house, (iv) there’s a risk of absconding in combination with an adult child.32 This practice
has no legal basis and violates art 3 and 9 of the ICRC.
September 2014 saw the publication of the Royal Decree33 implementing a new alternative to
detention: the possibility to remain in the private residence while preparing voluntary return. The
alternative is still in the process of implementation, but civil society is worried about the
sanctions families can be submitted to if they do not respect the convention they signed with the
Immigration Office. These sanctions are: (i) detention in an open return unit, (ii) detention of one
adult family member in a closed return centre until the forced return of the whole family, (iii)
31

Federaal Regeringsakkoord 2014-2019 – Accord du gouvernement fédéral 2014-2019
For more information, consult Platform Minors in Exile (forthcoming), Gezinnen met minderjarige kinderen in
detentie en alternatieven voor detentie in België (working title).
33
Royal Decree of 17 September 2014 ; art. 74/9§3 of the Aliens Law.
32
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detention of the whole family in a closed family unit in a closed reception centre (not yet built). It
is especially the second sanction, splitting up a family, separating a child from his parents, which
violates human rights (art 3 ICRC, art. 9 ICRC).
A - 101.25. Eliminate the systematic detention at the border of asylum-seekers and migrants in an
irregular situation and limit to exceptional cases the deprivation of liberty of asylum-seekers during the
period of the determination of their request for asylum (Mexico); R - 103.23. End detention of asylumseekers at borders and create alternatives to detention for asylum-seeking families (Iran).
 Asylum and non-asylum seekers at the border are still automatically detained in closed reception
centres or, in case of minors accompanied by their parents, in the open return units (alternative
to detention). There is no individual assessment mechanism to determine the necessity or
proportionality of detention. People are not protected against arbitrary immigration detention.
 Also see comments on recommendation ‘A - 101.22. Stop detention of minors in adult prisons
(Islamic Republic of Iran)’.
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Annex I: Newspaper articles on the undocumented families currently living on the streets
of Brussels
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